CAROLINA STATE BAR

COUNTY OF WAKE 12 DHC 22
THE NORTH CAROLINA STATE )
BAR, )
)
Plaintif¥, ) MOTION TO STAY
) PROCEEDING
VvS. )
)
TRACEY E. CLINE, Attorney, )
)
Defendant. )

NOW COMES Defendant, by and through undersigned counsel, and moves that the
Chairperson issue a Stay of this proceeding pending the resolution of the appeal of the March 2,
2012 judgment of the Honorable Robert H. Hobgood, In re: Tracey E. Cline, Durham County
File No. 12 CVS 1614. In support of this motion, Defendant shows the Commission as follows:

1. On March 2, 2012, the Honorable Robert H. Hobgood entered judgment in an
inquiry pursuant to N.C. Gen. Stat. § 7A-66 removing Defendant from the Office of District
Attorney for Durham County in In re: Tracey E. Cline, Durham County File No. 12 CVS 1614.

2. On March 2, 2012, Defendant filed a Notice of Appeal of the March 2, 2012

judgment.

3. This action includes allegations of misconduct based upon the findings contained
in the March 2, 2012 judgment of Judge Hobgood.
4. It is foreseeable the State Bar will seek judgment based upon the findings of fact

and conclusions of law contained in the March 2, 2012 judgment of Judge Hobgood. After
appellate review, the argument of the State Bar on that basis could be deemed moot.

5. An issue for the Appellate Courts in the appeal of /n re: Tracey E. Cline is
whether there is a legal and proper basis for the findings of fact and conclusions of law of Judge
Hobgood.

6. The appeal of the Durham County action also includes constitutional issues
regarding the First and Fourteenth Amendments of the United States Constitution and the

application of law to the specch directly at issue in this matter. These legal issues are complex



and important to this action.

7. If the Commission does not stay this action a substantial injustice could be
imposed upon the Defendant. Should the Appellate Court reverse the trial court in In re: Tracey
E. Cline or make any modifications of the judgment, there is a possibility of inconsistent effects
if this matter is allowed to continue without the final opinion from the Appellate Courts.

8. The interest of judicial economy and the ends of justice will be served by the
staying of this action pending the resolution of the appeal in In re: Tracey E. Cline.

WHEREFORE Defendant prays that the Chairperson issue a stay of this matter pending
the resolution of the Defendant’s appeal of the March 2, 2012 judgment of the Honorable Robert
H. Hobgood in In re: Tracey E. Cline, Durham County File No. 12 CVS 1614.

This, the 19" day of July, 2012.

VAN CAMP, MEACHAM & NEWMAN, PLLC
Attorneys for Defendant

es R. Camp,

C State Bgr No. 4467
Willia . Van O’Linda, Jr.
NC State Bar No. 35624
Patrick M. Mincey
NC State Bar No. 38372
Post Office Drawer 1389
Pinehurst, North Carolina 28370
(910) 295-2525




CERTIFICATE OF SERVICE

[ hereby certify that I served a copy of the foregoing Motion to Stay upon the person(s)

listed below via facsimile, email and by depositing a copy of same in the United States mail

»

postage prepaid, and addressed as follows:

Katherine E. Jean

Margaret T. Cloutier

The North Carolina State Bar
Post Office Box 25908
Raleigh, North Carolina 27611

This the 19" day of July, 2012.

VAN CAMP, MEACHAM & NEWMAN, PLLC
Attorneys for Defendant

By:

James R. W -~
NC State B .
Nillim . Van O’Linda, Jr.

NC State Bar No. 35624
Patrick M. Mincey

NC State Bar No. 38372
PO Box 1389
Pinehurst, NC 28370
(910) 295-2525




